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The lawyer representing 16 Algonquin and Mohawk persons will appear in the Brockville Superior Court of Justice to request an interim stay of proceedings in six lower courts. 

Locally, native rights lawyer Michael Swinwood represents nine members of the Kinouchepirini Algonquin First Nation. 

When he appears in Brockville court on Dec. 1, he will be asking for an order granting a writ of prohibition, a judicial writ from a higher court ordering a lower court not to exercise jurisdiction in a particular case. 

In the notice of application and constitutional issue, the applications state that the provincial court has no jurisdiction in unceded, unsurrendered Indigenous territory. He will also be seeking a declaration from the Brockville Superior Court that due to institutional bias the province of Ontario has inherited a court system that is inherently discriminatory and biased against Indigenous people. 

He will argue that the proceedings should be stayed pending a decision from the Ontario Court of Appeal in the case involving seven local Algonquin hunters. 

Thomas Kohoko, Daniel Sarazin, Mervin Sarazin and Bruce Meness of the Pikwakanagan Algonquin First Nation were originally charged under the Fish and Wildlife Conservation Act for unlawfully hunting and killing a moose in Algonquin Park in September 2001. They were acquitted in June 2006, but the Ministry of Natural Resources won an appeal. 

Three other hunters - Robert Lavalley, Joseph Chartrand and Vincent Lavallee - were subsequently charged in 2007 for hunting in a different part of Algonquin Park. 

Mr. Swinwood believes this should be considered a constitutional crisis between the Indigenous people and the Crown, calling it a lack of understanding on the Crown's part. 

"It has been to the detriment of the Indigenous people for far too long," Mr. Swinwood said during a telephone interview recently. "This has never been addressed or corrected and we have huge difficulties. From our perspective it is because of a lack of understanding and education." 

Although he sees these appeals as the beginning of a long road, he is also hopeful that the decisions will bring an end to a "long period of darkness" that Native people have been dealing with. 

Tina Peplinskie is a Daily Observer reporter

